How the Constitution Became Christian

JARED A. GOLDSTEIN*

Movements dedicated to making the United States a “Christian nation” have been a
recurrent feature in American politics for more than 150 years. Over that time, however, the
relationship between Christian nationalism and the Constitution has undergone a dramatic
change. Nineteenth century Christian nationalists denounced the Constitution as a godless
document unworthy of a Christian nation and fought for an amendment to express the
nation’s Christian faith. In contrast, the contemporary Christian Right that coalesced in the
1970s lauds the Constitution as the highest expression of the nation’s Christian identity.

This Article asks how the Constitution became¥sfor many Americans, at least¥s Christian.
The answer lies in America’s constitutional culture, which channels conflicts over national
identity into constitutional disputes. The Constitution is conventionally portrayed as the
embodiment of what it means to be American, but it is more accurate to describe the
Constitution as the battleground over which disputes over national identity are fought.

This Article illustrates the dynamics that transform conflicts over national identity into
constitutional conflicts by examining three movements in the longstanding debate over
whether the United States should be understood to be a Christian nation: the nineteenth
century Christian Amendment movement, mid-twentieth century Judeo-Christian
nationalism, and the New Christian Right that began in the 1970s and 1980s. Although these
movements differ in significant ways, they follow a similar pattern. In each case, members of
the dominant religious group mobilized in response to perceived threats to their
status¥from Catholics, immigrants, communists, and secular humanists. In each episode,
members of the mobilized movement believed Christian devotion to be part of America’s
essence and therefore considered threats to Christian dominance as attacks on America
itself. And in each case, the movement attempted to preserve the nation’s supposed Christian
identity by making constitutional demands, either to amend the Constitution to proclaim the
nation’s Christian devotion or to interpret the Constitution to be Christian.

Through this recurring pattern¥sin which a threat to group status is understood in
nationalist terms and motivates a movement that makes constitutional demands¥sfights
about what it means to be American become fights over the meaning of the Constitution.
Rather than embodying what it means to be American, the Constitution provides a
seemingly neutral and patriotic language for making claims of national inclusion and
exclusion, for asserting that some people and some values are authentically American, while
others are dangerously foreign and must be rejected.

* Professor of Law, Roger Williams University School of Law. A revised version of this Article will
appear in To Kill and Die for the Constitution: How Devotion to the Constitution Leads to Hatred and
Violence (forthcoming), which explores additional episodes in the history of constitutional nationalism, the
conviction that American identity is defined by commitment to ideals expressed in the Constitution. The
Author thanks Alison Hoffman for her invaluable research assistance.
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INTRODUCTION

In the conventional understanding of American national identity,
being American means believing in a creed, a set of universal values like
equality and justice that are enshrined in the Declaration of Independence
and the Constitution. It is a conviction repeated endlessly in high school
textbooks, Hollywood movies, and presidential addresses.” Here is how
Franklin Roosevelt put it in 1943:

1. See RoGLrs M. Smriit, Crvic Iptars: ConvLIctiNG Visions or Criizensiy IN U.S. History 33 (1997);
Mary E. STUCKEY, DEFINING AMERICANS: THE PRESIDENCY AND NATIONATL IDENTITY (2004). The myth often
appears in popular culture. In Steven Spielberg’s film Bridge of Spies, a CIA agent demands that a
lawyer for an accused Soviet spy disclose confidential information about his client, saying that the
stakes of the Cold War were so high that no rules apply, but the lawyer, played by Tom Hanks, rejects
the demand, saying that the rule book is called “the Constitution, and we agree to the rules, and it’s
what makes us Americans.” BRIDGE oF Spies (DrcamWorks Pictures 2015).
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The principle on which this country was founded and by which it has

always governed is that Americanism is a matter of the mind and the

heart; Americanism is not, and never was, a matter of race or ancestry. A

good American is one who is loyal to this country and to our creed of

liberty and democracy.’

George W. Bush invoked the same notion of a unifying American creed in
his first inaugural address: “America has never been united by blood or
birth or soil. We are bound by ideals that move us beyond backgrounds,
lift us above our interests and teach us what it means to be citizens.”
Barack Obama said the same thing in almost identical language in his
second inaugural address." The notion that American nationalism is
defined by a creed and that the Constitution encapsulates that creed is
repeated so often and by so many that it can seem obvious and banal, even
meaningless.” It is one thing upon which liberal and conservative law
professors can agree.’

The conviction that American identity is defined by devotion to
principles embodied in the Constitution is a type of civic nationalism that
I refer to as constitutional nationalism. It is a conviction that, in the
classical sense, is based on a myth%a story frequently told to explain
who the American people are.”” The proposition that American

2. Praises Army Plan for Japanese Unit: President Says Loyal Citizens, Whatever Ancestry, Have
a Right to Serve, N.Y. Timus, Feb. 5, 1943, at 6 (quoting Letter from Franklin D. Roosevelt, President
ol the United States, to Henry L. Stimson, U.S. Scerctary of War (Fcb. 4, 1943)).

3. George W. Bush, President of the United States, First Inaugural Address (Jan. 20, 2001), in
StLrciep Sprrciis or PresibeNt Grorr W. Busit 2001-2008 2, https://georgewbush-whitehouse.archives.
gov/inlocus/bushrecord/documents/Sclected_Speeches_George. W_Bush.pdf.

4. See Barack Obama, President of the United States, Second Inaugural Address (Jan. 21, 2013),
https://www.whitchouse.gov/the-press-office/2013/01/21/inaugural-address-president-barack-obama
(“What binds this nation together is not the colors of our skin or the tenets of our faith or the origins
of our names. What makes us exceptional¥z what makes us American¥zis our allegiance to an idea
articulated in a document made more than two centurics ago ... .”).

5. The ubiquity of the notion that the Constitution embodies what it means to be American is an
cxample of what Michacl Billig has described as “banal nationalism”% the cveryday habits by which national
loyalty and national identification are reproduced. See Micuarr Birric, BANAL NATIONALISM 6 (1995).

6. As Laurcnce Tribe has written, the Constitution’s “text and invisible structure arc part of the
nation’s beating hecart.” Laurence H. Tribe, America’s Constitutional Narrative, 141 DAEDALUS: J. AM.
Acap. Aris & Sci. 18, 34 (2012). Steven Calabresi, on the other hand, has exclaimed that “[t|he
Constitution is the focal point of Amcrican cxceptionalism: it is our holicst of holics, the ark of the
covenant of the New Israel.” Steven G. Calabresi, “A Shining City on A Hill”: American Exceptionalism
and the Supreme Court’s Practice of Relying on Foreign Law, 86 B.U. L. REv. 1335, 1411 (2000).

7. As Rogers Smith has written, civic myths provide explanations “of why persons form a
people, usually indicating how a political community originated, who is eligible for membership, who
is not and why, and what the community’s valucs and aims arc.” SMITH, supra nolc 1, at 33. For the
American people, the Constitution provides one of its central civic myths. Jack Balkin has written that
the Declaration of Independence and the Constitution together “constitute[] us as a people ‘conceived
in liberty, and dedicated to a proposition.”” JAck M. BALKIN, CONSTITUTIONAL REDEMPTION 19 (2011).
Mark V. Tushnet and Akhil Amar have each explained that the Constitution constitutes the American
people. MARK TUSHNET, TAKING THE CONSTITUTION AWAY FROM THE COURTS 12 (1999) (“[T]he nation’s
commitment to the thin Constitution constitutes us as the people of the United States . ...”); Akhil
Reed Amar, Of Sovereignty and Federalism, 96 YALE L.J. 1425, 1463 n.163 (1987) (“Thus, the most
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nationalism is defined by commitment to a creed found in the
Constitution is also a myth in the more everyday sense: a belief that is
utterly false.” Although many have conceived of American identity in
civic republican terms grounded in constitutional values, others have
believed that real Americans are white or Christian or Anglo-Saxon.’
The never-ending disputes that have arisen over what it means to be
American preclude any monolithic understanding of American identity.

As this Article begins to show, the relationship between the
Constitution and national identity is quite different than conventional
wisdom suggests. Rather than defining what it means to be American,
the Constitution has been the battleground on which disputes over
national identity are fought. In the nation’s countless conflicts over
national identity, the Constitution has served as a magic mirror upon
which we gaze and see ourselves. Some find in the Constitution
confirmation that the nation is committed to a set of universal ideals,
though what those ideals consist of depends on the viewer: Libertarians
read a libertarian Constitution, while progressives read a progressive
Constitution. Others find in the Constitution confirmation that the
nation is defined by race, ethnicity, and religion: Nativists read a nativist
Constitution, while white supremacists read a white Constitution.

This Article illustrates the dynamics that transform conflicts over
national identity into constitutional conflicts by examining three episodes
in the longstanding dispute over whether the United States is a
“Christian nation.” Part I looks at the nineteenth century movement to
amend the Constitution to proclaim national devotion to Jesus Christ. As
that Part discusses, some evangelical Christians rejected the Constitution
because they considered it a godless document that lacked any
expression of religious devotion.” Beginning during the Civil War and

important thing that the Constitution constitutes is neither the national government, nor even the
supreme law, but onc sovereign national People . ...7”).

8. See Swmiril, supra note 1, at 33 (“As Plato suggested long ago, the stories of civic identity
fostered by political clites arc virtually always false or at Icast highly dubious in important respects.”).

9. Id. at 14—20. As Smith documents, for much ol Amcrican history ascriptive notions of national
identity were embodied in law, such as the 1790 limitation that only “free white persons” could become
naturalized citizens, a limitation that remaincd on the books until 1952, See An Act to Establish an
Uniform Rule of Naturalization, ch. 3, 1 Stat. 103 (1790), repealed by Immigration and Nationality Act of
1952, Pub. L. No. 82-414, 66. Stat. 163. Even among thosc who have asserted that a sct of universal
values found in the Constitution defines what it means to be American, the identification of those
values has also been fundamentally contested. Compare Dred Scott v. Sandford, 60 U.S. 393, 407 (1856)
(declaring that, under the Constitution, persons of African descent “had no rights which the white man
was bound to respect™), with Frederick Douglass, The Dred Scott Decision, Speech Delivered Before the
Amcrican Anti-Slavery Socicty, New York (May 14, 1857) (““We, the people,¥2not we, the while
people¥znot we, the citizens, or the legal voters¥z not we, the privileged class, and excluding all others but
we, the people; not we, the horses and cattle, but we the people’zthe men and women, the human
inhabitants of the United States, do ordain and cstablish this Constitution[.]”).

10. See, e.g., Address to the President, in PROCEEDINGS OF THE NATIONAL CONVENTION TO SECURE THE
RELIGIOUS AMENDMENT OF THE CONSTITUTION OF THE UNITED STATES ix (1872) [hereinafter PROCEEDINGS OF
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continuing through the end of the century, they organized a national
movement to make the Constitution Christian. The movement was
propelled by concerns over the increasing population and power of
Catholics, Jews, Seventh Day Adventists, and religious freethinkers.
Increasing religious diversity generated a variety of challenges to
Protestant preeminence, including objections to Christian prayers and
Bible reading in public schools, Sabbath observance laws, and religious
oaths. Leaders of the Christian Amendment movement considered these
challenges to be nothing less than a war on Christianity and therefore an
attack on America itself. The nation’s Christian identity could be saved,
the movement argued, if only the Constitution could be made Christian.

Part II looks at “Judeo-Christian” nationalism of the Eisenhower
era. Like the Christian Amendment movement, religious nationalists of
the 1950s understood religious devotion to be a core aspect of America’s
national identity, but they developed a more ecumenical rhetoric, which
valorized the nation’s Judeo-Christian heritage, rather than its Christian
(or specifically, Protestant) faith. In an effort to counter Communism
abroad and at home, religious nationalists of the 1950s sought ways to
gain official recognition of the nation’s religious identity. With little
opposition, they succeeded in legislative campaigns to add “under God”
to the Pledge of Allegiance and to adopt “In God We Trust” as the
national motto. The drive for recognition of the nation’s religious
identity faltered, however, when it sought to protect the nation’s
religious identity through a constitutional school prayer amendment.

Part III examines the constitutional vision of the New Christian
Right, the Christian conservative movement that coalesced in the late
1970s, led by televangelists Jerry Falwell and Pat Robertson, founders of
the Moral Majority" and the Christian Coalition.” The New Christian
Right arose to combat a perceived decline in the nation’s Christian
values through the acceptance of abortion rights, women’s rights, gay
rights, pornography, and rock music. Although the New Christian Right
is not ordinarily considered a constitutional movement, it had a well
developed constitutional philosophy. In contrast to the Christian
Amendment movement of the nineteenth century, which condemned the
Constitution as godless, the New Christian Right insisted that the
Constitution embodies Christian values and can only be understood as a

THE 1872 CONVENTION To SECURE THE RELIGIoUs AMENDMENT] (“[Elither [rom inadvertency, of following
some Godless theory of civil government, we have omitted even the mention of His blessed name in the most
significant and highest act of the nation.”).

11. See Jerry Falwell, EncycLopepia Brirannica (last updated Oct. 11, 2007), https:/
www.britannica.com/biography/Jerry-Falwell#re[928683.

12. See Christian Coalition, WEST's ENCYCLOPEDIA OF AM. Law (Nov. 30, 2016), http:/
www.encyclopedia.com/sports-and-everyday-life/social-organizations/private-organizations/christian-
coalition.
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charter for a Christian nation.” The Constitution must be Christian, these
leaders declared, because the American people are Christian.

How did this happen? How did the godless Constitution condemned
by nineteenth century Christian nationalists become the Constitution that
more recent Christian nationalists laud as an expression of the nation’s
religious devotion? In short, how did the Constitution¥2for many
Americans¥2 become Christian?

The answer lies in America’s constitutional culture, which transforms
disputes over national identity into constitutional disputes. Despite their
differences, the three movements examined hereY2the Christian
Amendment movement of the nineteenth century, Judeo-Christian
nationalism of the mid-twentieth century, and the New Christian Right of
the late twentieth century’z each followed a similar pattern:

1 Group threat. Each of these movements arose when members of a

religious community that considered itself prototypically American
believed that outgroups threatened their status and power."

1 Nationalist framework. In each of these episodes, members of the
movement considered religious identity to be a core national trait and
therefore understood threats to their religious status as attacks on
America itself.”

9 Constitutional demands. Because each of these movements looked to
the Constitution as the ultimate embodiment of national identity, they
responded to what they saw as an attack on the nation’s religious
identity by making demands to amend or interpret the Constitution to
entrench that identity.
In short, in each of these episodes, a constitutional movement arose
when a dominant group perceived a threat to its status, saw the threat in
nationalist terms as an attack on the nation itself, and responded by
demanding that the Constitution reflect the group’s identity.
The same pattern of perceived group threat, followed by nationalist
mobilization, followed by constitutional demands can be discerned in
many other disputes over national identity, such as nativist campaigns

13. As Reverend Falwell put it in his classic book Listen, America!, “the goal ol the [ramers of
our Constitution was to govern the United States of America under God’s laws . .. .” Jurry FALWLLL,
LISTEN, AMERICA! 53 (1980). Reverend Robertson agreed that “[tJhe Constitution of the United States
is a marvelous document for self-government by Christian people.” Unrrip Pruss INt’L, Rulings ‘Not
Law of Land,” Robertson Says: Evangelist Takes Aim at Supreme Court, L.A. TIMEs (Junc 28, 1986),
http://articles.latimes.com/1986-06-28/news/mn-25509_1_supreme-court-ruling (quoting Reverend Pat
Robertson, The 700 Club (CBN television broadcast Dec. 20, 1981)).

14. Group threat theory has its origin in Herbert G. Blumer, Race Prejudice as a Sense of Group
Position, 1 Pac. Soc. Ruv. 3 (1958), and has been developed by Lawrence Bobo and others. For a
review of the literature on group threat theory, sce Lincoln Quillian, Prejudice As a Response to
Perceived Group Threat: Population Composition and Anti-Immigrant and Racial Prejudice in Europe,
60 AM. Soc. REv. 586 (1995).

15. Irely chiefly on the social theory of national identity developed by Elizabeth Theiss-Morse in
a book she published in 2009. Erizasern Turiss-Morst:, Wio CouNTs AS AN AMERICAN? Tue
BOUNDARIES OF NATIONAL IDENTITY (2009).
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against immigration, white supremacist campaigns to save Jim Crow, and
the Tea Party movement. Through this recurring pattern, America’s
constitutional culture translates disputed claims about what it means to
be American into constitutional form. Rather than embodying what it
means to be American, the Constitution serves as a seemingly neutral
and patriotic source for making claims of national inclusion and
exclusion, for asserting that some people and some values are
authentically American, while others are dangerously foreign and must
be rejected.

I. THE FiGgHT TO MAKE THE CONSTITUTION CHRISTIAN

During the nineteenth century, Protestant Christianity featured
prominently in American public life. Public schools made liberal use of the
King James Bible to teach reading and inculcate morality. Sunday closing
laws sought to ensure that citizens observed the Christian Sabbath. Many
states limited public office to those who would swear their faith in Jesus
Christ. Blasphemy prosecutions were occasionally brought against those
who criticized Protestant teaching. As one historian has described, “[b]y
the middle of the nineteenth century, leading citizens assumed that
Americanism and Protestantism were synonyms.”"

Over the course of the century, however, the nation’s religious
demographics underwent a dramatic change. Millions of Catholics and
Jews immigrated to the United States.” New faiths like Mormonism and
Seventh Day Adventism developed, and the population of secularists and
freethinkers grew. Many Protestants considered religious minorities to
be less than fully American. At the same time, members of other faiths
began to challenge the prevalence of Protestant practices in American
public life. These challenges often focused on the Constitution’s First
Amendment as the basis to reject government endorsement of Christianity.

In response, defenders of Protestant’s central place in American life
also turned to the Constitution, mobilizing to amend it to declare the
nation’s Christian faith.” Led by members of the small Covenanter sect

16. Timothy L. Smith, Protestant Schooling and American Nationality, 1800-1850, 53 J. Am. HisT.
679, 680 (1967).

17. By 1850, the Amcrican population included 1.6 million Catholics and by 1900 the Catholic
population had grown to twelve million. John C. Jeffries, Jr. & James E. Ryan, A Political History of
the Establishment Clause, 100 Micu. L. Ruv. 279, 299300 (2001). In the same era, the American
Jewish population grew [rom approximatcly 50,000 to 1,000,000. Jonathan D. Sarna, AMERICAN
Jupaism: A History 375 (2004).

18. For historics of the Christian Amendment movement, scc STEVEN K. GreeN, THE BIBLE, THE
Scroor, AND THE CONSTITUTION: THE CLASH THaT SHAPED THE MODERN CHURCH-STATE DOCTRINE 137-177
(2012); GAINES M. FOSTER, MORAL RECONSTRUCTION: CHRISTIAN LOBBYISTS AND THE FEDERAL LEGISLATION
OF MORALITY, 1865-1920 2747 (2002); MORTON BORDEN, JEWS, TURKS, AND INFIDELS 58—74 (1984); JOSEPH
S. Moore, FounpiNG SiNs: How A Grour oF ANTISLAVERY RADICALS FouGur 10 Pur CHRIST INTO THE
CONSTITUTION T19-5T (2016).
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of Presbyterians, the movement attracted significant mainstream support,
including thousands of followers as well as the endorsements of a
Supreme Court Justice, several Senators and governors, and the nation’s
leading seminary.” In the face of challenges to prayer and Bible reading in
public schools, Sabbath observance laws, blasphemy laws, and religious
oaths, the Christian Amendment movement offered a simple solution. By
placing an expression of Protestant faith in the Constitution, the
movement declared, the nation’s religious identity could be permanently
protected, resolving once and for all that the United States is a Christian
nation2and more specifically, a Protestant nation.” Although the
Christian Amendment never came close to passage, the movement
succeeded in gaining official recognition of the nation’s religious identity
in 1892, when the Supreme Court declared that the United States is a
“Christian nation,” making it appear for a time that the movement had
achieved through the courts what it had failed to win in Congress.”

As this Part shows, the Christian Amendment movement illustrates
the dynamics that turn disputes over intergroup dominance into
constitutional conflicts. A dominant group perceived a threat to its
status, understood the threat as an attack on a core aspect of national
identity, and mobilized to make a constitutional demand: save America
by making the Constitution Christian.

A. THE THREAT TO PROTESTANT DOMINANCE AND THE BIRTH OF THE
CHRISTIAN AMENDMENT MOVEMENT

Developed in the sociology literature, group threat theory posits
that members of culturally and politically dominant groups develop
hostility to subordinate groups in response to perceived threats that the
subordinate group pose to the dominant group’s interests.” Substantial
research into American race relations supports the theory and has shown
that white racism increases when the population or perceived power of
African Americans increases.” Similar findings have been shown
regarding the attitudes of native-born Americans towards immigrants:

Native-born Americans develop increased hostility toward immigrants

19. FOSTER, supra note 18, at 82-83; GRULN, supra note 18, at 141.

20. See PROCEEDINGS OF 111 1872 CONVENTION 10 SECURE 1111 RELIGIOUS AMENDMENT, SUpra note 10,
at 2 (asserting that a constitutional amendment is necessary to “indicate that this is a Christian nation, and
place all Christian laws, institutions, and usages in our government on an undeniable legal basis in the
fundamental law ol the nation .. ..").

21. Rector, Etc., of Holy Trinity Church v. United States, 143 U.S. 457, 471 (1892).

22. See Blumer, supra note 14; Quillian, supra note 14.

23. See, e.g., Mark A. Fossett & K. Jill Kiecolt, The Relative Size of Minority Populations and
White Racial Attitudes, 70 Soc. Sci. Q. 825 (1989); Lincoln Quillian, Group Threat and Regional
Change in Attitudes Toward African-Americans, 102 Am. J. Soc. 816 (1996).
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when the population and perceived power of immigrants increase.” In
the case of the Christian Amendment movement, the perceived threat
arose from the increased population and power of Catholics, Jews,
Seventh Day Adventists, and freethinkers, which together was understood
to undermine Protestant preeminence.

1. The Civil War Birth of the Christian Amendment Movement

The U.S. Constitution contains no expression of religious devotion,
which makes it something of an anomaly in the American constitutional
tradition. In contrast, the Declaration of Independence states that “all
men are . .. endowed by their Creator with certain unalienable Rights,”
invokes the “Laws of Nature and of Nature’s God,” and appeals to “the
Supreme Judge of the world for the rectitude of our intentions.” The
nation’s first constitution, the Articles of Confederation, declared that it
sought the guidance of “the Great Governor of the World.” At the time
of the Constitution’s adoption, every state constitution except Virginia’s
contained some kind of religious expression.” Rather than expressing
religious devotion, the Constitution’s two express references to religion¥ the
prohibition on religious tests in Article VI and the First Amendment’s
prohibition on laws “respecting an establishment of religion or prohibiting
the free exercise thereof”%2serve to keep government out of the religious
sphere.”

Some evangelical Christians opposed ratification because the
Constitution gave no special status to Christianity.” Luther Martin, a
dissenting delegate to the Constitutional Convention, objected to the
Religious Oaths Clause because of his belief that “in a Christian country
it would be at least decent to hold out some distinction between the
professors of Christianity and downright infidelity or paganism.”™ Some

24. Thomas C. Wilson, Americans’ Views on Immigration Policy: Testing the Role of Threatened
Group Interests, 44 SOC. PERSP. 485 (2001).

25. Tur DECLARATION 01 INDEPENDENCE paras. 1, 2, 5. (U.S. 1776).

26. ARTICLES OF CONFEDERATION art. XIII, cl. 2.

27. See AKHII. REED AMAR, AMERICA’S UNWRITTEN CONSTITUTION: THE PRECEDENTS AND PRINCIPLES WE
Live BY 74-75 (2012).

28. To be sure, the Constitution contains a number of oblique references Lo religion that contemporary
Christian nationalists occasionally identify as proof that the Constitution is Christian. Article I, section7
provides that the President has ten days, not including Sundays, to sign a bill into law, a provision that
acknowledges the Sunday Sabbath. U.S. Const. art. I, § 7, cl. 2. In addition, the nomenclature used for
denoting the date of the signing of the Constitution’z “the Seventeenth Day of September in the Year
of our Lord onc thousand scven hundred and Eighty scven™%zis sometimes read to contain a referenee
to religious devotion. But as Akhil Amar has argued, the signature line was not part of the text of the
Constitution voted on by the delegates in Philadelphia or the ratifying conventions in the states. AMAR,
supra note 27, at 70-73.

29. MOORE, supra note 18, at 55-57.

30. Letter from Luther Martin, Attorney Gen. of Md., to the Legislature of the State of Md., The
Genuine Information Relative to the Proceedings of the General Convention, Held at Philadelphia in
1787 (1787), in SECRET PROCEEDINGS AND DEBATES OF THE CONVENTION ASSEMBLED AT PHILADELPHIA, IN
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Anti-Federalists argued that, under the Constitution, “Jews, Mahometans,
pagans, &c., may be elected” to federal offices, and therefore the
Constitution would serve as “an invitation for Jews and pagans of every kind
to come among us.”" During the ratification debates, several failed attempts
were made to urge amendment to the Religious Tests Clause or otherwise to
insert an expression of Christian devotion into the Constitution.™

Long after ratification, many evangelicals continued to oppose the
Constitution because of its absence of expression of religious devotion.
In 1793, Reverend John M. Mason of New York preached that “from the
Constitution of the United States, it is impossible to ascertain what God
we worship, or whether we own a God at all . . . .”” He predicted that the
nation would not long survive if the American people proved to be as
irreligious as its Constitution.” He was not alone. “Be astonished, O
earth!,” Reverend Chauncey Lee intoned in an 1813 sermon, the
Constitution “has not the impress of religion upon it, not the smallest
recognition of the government, or the being of God, . ... I leave it with
this single reflection, whether, if God be not in the camp, we have not
reason to tremble for the ark?”” These ministers believed that the
absence of God in the Constitution was inconsistent with the nation’s
Christian identity, as Reverend Ezra Stiles Ely preached in 1827: “We
are a Christian nation: we have the right to demand that all our rulers in
their conduct shall conform to Christian morality.”” In 1844, former
President John Quincy Adams, while serving in Congress, submitted a
petition to amend the Constitution “so that it shall contain a clear and
explicit acknowledgment of the Sovereign of the universe as the God of this
nation; an entire and avowed submission to the Lord Jesus Christ as the
ruler of this nation . . . .””” The petition was tabled without recorded debate.

THE YEAR 1787, FOR THE PURPOSE OF FORMING THE CONSTITUTION OF THE UNITED STATES OF AMERICA 3
(Warner W. Guy ed., 1838).

31. MOORE, supra note 18, at 56.

32. Id.

33. Borpin, supra note 18, at 59.

34. Id. (“Should the citizens of America be as irrcligious as her Constitution, we will have rcason
to tremble, lest the Governor of the universe, who will not be treated with indignity by a people any
morc than by individuals, overturn from its foundations the fabric we have been rearing, and crush us
to atoms in the wreck.”).

35. Chauncey Lee, Pastor of the Congressional Church in Colebrook, Sermon at Hartford,
Connccticut: The Government of God the True Source and Standard of Human Government 43
(May 13, 1813) (emphasis in original); BorDEN, supra note 18, at 59.

36. BORDEN, supra nole 18, al 60. In 1844, the Reverend D.X. Junkin argued that the non-religious
oath of office the Constitution prescribed for the President was unfitting for a Christian people: “The oath
of the President of the United States could as well be taken by a pagan or a Mohammedan as by the Chief
Magistrate of a Christian people: it excludes the name of the Supreme Being.” PROCEEDINGS OF THE 1872
CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra note 10, at iii.

37. H.R. JourNAL, 28th Cong,., 1st Sess. 418 (Fcb. 19, 1844).



February 2017] HOW THE CONSTITUTION BECAME CHRISTIAN 269

The Reformed Presbytery Church, a sect of radical Scotch-Irish
Presbyterians, commonly referred to as “Covenanters,” was among the
groups that continued to reject the Constitution as a blasphemous
document.” Covenanters believed that valid governmental power could
come only from God, while the Constitution sinfully asserts that the
government’s power comes from “We the People.” As one Covenanter
explained, the Constitution amounted to a “manifest dethroning of the
Lord and his Anointed from the government.” Because the Constitution
omitted a divine basis for government, Covenanters refused to profess
allegiance to the United States, and the church condemned voting or
participating in national politics.”

Although there were longstanding expressions of opposition to the
godless Constitution, it took the Civil War to give rise to a movement to
put God into the Constitution.” Many in both the North and South
understood the war in religious terms.” Leading up to the war, the issue
of slavery was debated as a question of Christian morality, and ministers
and lay people offered conflicting positions on whether the Bible
supported or condemned slavery.” In the North, the war was described
as punishment for the national sin of slavery.” Ministers in the South
argued that the absence of an expression of religious devotion in the U.S.
Constitution had been a national sin, and the adoption of the new

38. MOORE, supra nolc 18, at 2.

39. Id. at 3, 57.

40. Id. at 65.

41. 1d.

42. As Morton Borden has written, “from 1861 to 1863, from moderates as well as from
fundamentalists of many Protestant denominations, came a call 1o put God in the Constitution of the
United States.” BORDEN, supra note 18, at 61; see Moory, supra note 18, at 123 (“Calls for a Christian
America fell on deaf ears until the Civil War prompted seismic shifts in thinking about the nature of
government.”).

43. See generally Mark A. NoLL, Tui Civi War as A Turorocicar Crisis (2006) (examining how
the political crisis of the Civil War was also understood as a theological crisis); ROBERT J. MILLER,
Boru Prayip 10 111 Sami Gop: ReLiGioN AND FArrin iN 11 AMERICAN Civi War (2007) (discussing
the role of religion in the American Civil War).

44. See RELIGION AND THE AMERICAN Civil. WAR 6, 21-40 (Randall M. Miller ct al. ¢ds., 1998).

45. In 1863 the Senate unanimously adopted a resolution urging the President to set apart a day
of “praycr and humiliation” over “the national olfcnses which have provoked his rightcous judgment.”
BorprN, supra note 18, at 66. Adhering to the request, President Lincoln issued a proclamation
declaring a day of thanksgiving, in which hc expressed the view that “the most high God” was “dcaling
with us in anger for our sins,” and called upon the American people to undertake “humble penitence
for our national perverseness and disobedience.” Abraham Lincoln, President of the United States,
Proclamation of Thanksgiving (Oct. 3, 1863). In his sccond inaugural address, Lincoln cxpanded on
the conception of the Civil War as divine punishment for the sin of slavery. Abraham Lincoln, Second
Inaugural Address, in 8 THE COLLECTED WORKS OF ABRAHAM LINCOLN VIII 1864-1865 333 (Roy P.
Basler et al. eds., 1953) (“If we shall suppose that American Slavery is one of those offences which, in
the providence of God, must needs come, but which, having continued through His appointed time,
He now wills to remove, and that He gives to both North and South, this terrible war, as the woe due
to those by whom the offence came, shall we discern therein any departure from those divine
attributes which the belicvers in a Living God always ascribe to Him?”).



270 HASTINGS LAW JOURNAL [Vol. 68:259

Confederate Constitution in March 1861 gave them the opportunity to
fix it.* In one of the few ways it differed from the U.S. Constitution, the
Confederate Constitution asserted the breakaway republic’s devotion to
God.” The South could say that it had God on its side because its
constitution said so, unlike the North’s.

In 1863 a movement began in the North to put God in the U.S.
Constitution as well. In February of that year, members of eleven
Protestant denominations met in Xenia, Ohio, to discuss the spiritual
implications of the war. The group was dominated by Covenanters and,
consistent with their beliefs, concluded that the war was divine punishment
for the nation’s godless Constitution, which, in an act of hubris, places faith
in “We the People” rather than in God.” While the movement’s founders
believed slavery was a national sin, they considered the omission of God
from the Constitution to be “the crowning, original sin of the nation, and
slavery as one of its natural outgrowths.”” Indeed, the Civil War, “an
expression of the Divine displeasure against the nation,” represented the
inevitable punishment for omitting God from the Constitution.”

Participants in the Xenia meeting quickly created a national association
dedicated to amending the Constitution to express the nation’s Christian
devotion. First called the National Association to Secure the Religious
Amendment to the Constitution of the United States, the organization was
later renamed the National Reform Association (“NRA”).”" The
organization declared in January 1864 “[t]hat we deem it a matter of

46. FOSTER, supra note 18, at 19—20.
47. Its prcamble declared:
We, the people of the Confederate States, cach Stale acting in its sovercign and independent
character, in order to form a permanent federal government, establish justice, insure domestic
tranquility, and sccure the blessings of liberty o oursclves and our posterity invoking the favor
and guidance of Almighty God do ordain and cstablish this Constitution for the Conlcderate
States of America.
Const. FOR 111 CONFEDERATLE Stati:s or AMurica pmbl. (emphasis added). As one committee report of the
Confederate Congress explained, the Confederacy was therefore obligated to follow Christian principles.
David P. Currie, Through the Looking-Glass: The Confederate Constitution in Congress, 1861-1865,90 VA. L.
REv. 1257, 1321 (2004) (quoting T JOURNAL OF THE CONGRESS OF THE CONFEDERATE STATES OF AMERICA, 1861—
1865, reprinted in S. Doc. No. 58-234, at 8-10 (1904)) (“|T|he only sure basis of national prosperity and
happiness are the great principles of justice, morality, and religion, as taught in the revealed will of God, and
that the Great Lawgiver will not sufler these principles to be violated with impunity.”).
48. Moory, supra note 18, at 124. One speaker declared that the nation had long been devoted to
God, but:
|A] fatal backward step was taken in adopting that otherwise noble instrument without any direct
recognition of God .. .. From that day the nation has been demoralized by the promulgation of
an instrument as the paramount law of the land, which is far beneath the Christian sentiment of
the nation.
PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, SUpra note 10, at iv.
49. T.P. Stevenson, Introduction 10 PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS
AMENDMENT, supra note 10, at iv—v.
50. Id. atiii.
51. See MOORE, supra note 18, 126.
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paramount interest to the life, and prosperity, and permanency of our
nation, that its Constitution be so amended as fully to express the Christian
national character.” The NRA proposed amending the Constitution’s
Preamble to read:

We, the people of the United States, [humbly acknowledging Almighty

God as the source of all authority and power in civil government, the Lord

Jesus Christ as the Ruler among the nations, his revealed will as the

supreme law of the land, in order to constitute a Christian government,]

and in order to form a more perfect union, establish justice, insure

domestic tranquility, provide for the common defense, promote the

general welfare, and [secure the inalienable rights and the blessings of

life, liberty, and the pursuit of happiness to ourselves and our posterity

and all the people,] do ordain and establish this Constitution for the

United States of America.”

The proposed Christian Amendment did not attempt to give additional
powers to any branch of government but instead simply sought to add
Christian devotion to the underlying purposes of the Constitution. In
doing so, supporters of the Christian Amendment wanted to make it
perfectly clear who “We the People” are'z the Christian people.

The proposed amendment quickly received several key endorsements,
including Senators Charles Sumner, B. Gratz Brown, and John Sherman,
as well as The Independent, the nation’s leading religious journal, and the
faculty of the Princeton Theological Seminary, the nation’s leading
seminary.” In February 1864, just a month after the Association’s
formation, a delegation met with President Lincoln to press him to
support the amendment. They told Lincoln that the amendment would
help create national unity and help the Union win the war.” Lincoln was
noncommittal and reportedly declared that “[t]he general aspect of your
movement I cordially approve,” but asked time to consider the particulars
of the proposal because “the work of amending the Constitution should
not be done hastily.”

52. PROCEEDINGS OF THE 1872 NATIONAL REFORM ASSOCIATION CONVENTION, s#pra note 10, at vii.

53. Id. at vii-viii.

54. GREEN, supra note 18, at 141.

55. According to thc NRA’s records, the Association’s represcentatives delivered to Lincoln this
message:

[1]t is our first duty to repent of [the sin of slavery] and all our national sins, and to return to our

obligations as a christian pcople, by acknowledging the true God as our God in our [undamental

and organic law, in order that we may consistently implore His merciful interposition in our

behall, to give victory Lo our national arms, and success o the national cause; Lo cstablish the

unity of the nation and the authority of the Government, now assaulted and shattered by a

horrible rebellion.
PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra note 10, at ix.

56. Id. at x. Later, the NRA embellished the story of its meeting with Lincoln and [requently claimed
that Lincoln was committed to their cause but that his assassination the following year prevented him
from [ulfilling that commitment. See GREEN, supra note 18, at 141.
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As it became clear that the Union would win the war, support for the
proposed amendment receded. Senator Sumner withdrew his support,
telling a Jewish constituent that, while he had no objection to formally
recognizing God in the Constitution, he objected to amending the
Constitution to declare a specifically Christian faith.” The Independent also
rescinded its support, describing the proposal’s supporters as “fanatics” for
seeking to “engraft the Christian religion into the Constitution.” The
proposal was nonetheless introduced in Congress in late 1864, but in
March 1865 the Senate Judiciary Committee issued a short report
declaring that it was “unnecessary and injudicious, at this time, to make
such an amendment.”” Senator Lyman Trumbull, speaking for the
Committee, sought to rebut the suggestion that the Committee opposed
“the recognition of God in the Constitution.”” On the contrary,
Trumbull explained, the Committee concluded that a constitutional
amendment was unnecessary because “the Constitution of the United
States does recognize the existence of a Supreme Being.”"

2. The Post-War Resurgence of the Christian Amendment Movement

The end of the Civil War and the 1865 Senate rejection of the Christian
Amendment merely ended the first chapter in the story of the Christian
Amendment movement. In fact, it was only after the war that the
movement to adopt the Christian Amendment became a true national
movement and established itself as a fixture on the national political scene
that lasted through the end of the century.

By 1872 the National Reform Association claimed to have thirty
local chapters.” It had thousands of members, concentrated primarily in
New England and the Midwest.” Its journal, The Christian Statesman,
claimed to have at least 10,000 readers.” In 1874 the NRA claimed to have
collected over 50,000 signatures on petitions in favor of the Amendment.”
Many prominent political and legal leaders supported the NRA, including
Justice William Strong of the U.S. Supreme Court, who served as the
Association’s president from 1867 to 1873. In 1874 the NRA’s vice

57. GREEN, supra note 18, at 142.

58. Id.

59. ConaG. GLosL, 38th Cong., 2d Sess. 1272 (1865).

60. Id.

61. The Conslitution implicitly recognizes God by requiring [ederal officers to take an oath before
assuming office “and what is an oath,” Trumbull asked, “but a promise corroborated or confirmed by an
appcal to the Supreme Being?” Id.

62. PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra note 10,
al 15.

63. FoSTER, supra note 18, at 83.

64. Id.

65. GREEN, supra note 18, at 160-61.



February 2017] HOW THE CONSTITUTION BECAME CHRISTIAN 273

presidents included Senators, governors, and federal and state judges, in
addition to leading religious leaders."

After the war, the movement was propelled by a series of conflicts
over the role of religion in public life. Longstanding laws and practices
supporting religion had become controversial, including laws mandating
religious oaths to serve in state governments or on juries, Sabbath
observance laws, and prohibitions on blasphemy.” These disputes
reflected demographic changes that put pressures on the preeminence of
traditional Protestant culture and values. At the heart of these conflicts
was immigration, which was changing the religious demographics of the
nation. At the turn of the nineteenth century, the population of Catholics
in the United States had been less than 50,000, but by 1850, Catholics
numbered approximately 1.5 million and represented the single largest
religious denomination. By the end of the nineteenth century, there were
over twelve million Catholics in the country.” With their increasing
population, Catholics were becoming politically organized and culturally
vocal. The population of other minority religions also greatly increased,
including Jews and Seventh Day Adventists, and they too demanded
religious liberty.”

Many American Protestants looked on these demographic changes
with alarm and considered these newcomers dangerously foreign. Anti-
Catholic sentiment was widespread and ran from uneducated nativist
rabble-rousers to President Ulysses Grant, who in 1875 predicted that
the next civil war might pit Protestants against Catholics, or as he
indelicately put it, “patriotism and intelligence on the one side and
superstition and ignorance on the other.”” Many Protestants understood
the demands for religious liberty made by Catholics and other minorities
to amount to a demand to subjugate the Protestant majority.”

66. See PROCEEDINGS OF THE FIFTH NATIONAT. REFORM CONVENTION TO ATD IN MAINTAINING THE
CuristiAN FuaTURES OF 1111 AMERICAN GOVERNMENT, AND SLECURING A RELIGIOUS AMENDMENT TO TIILE
CONSTITUTION OF THE UNITED STATES 100-03 (1874) (listing officers) [hercinalter PROCEEDINGS OF THE
1874 Na11oNAL Rurorm CONVENTION].

67. Well into the nincteenth century, many states required an oath ol devotion to Christ to hold
public officc. See Edwin S. Gaustad & Lcigh Schmidt, THE REeLIGIoUs HISTORY OF AMERICA: THE
Hiarr ov 11 AMERICAN SToRY FROM CoLONIAL TiMis 1o TopAy 232 (2002). For a history of laws
rcgarding Sabbath obscrvance, scc Andrew J. King, Sunday Law in the Nineteenth Century, 64 A1B. L.
Ruv. 675, 67677 (2000).

68. Jcflrics, Jr. & Ryan, supra note 17, al 299—-300.

69. GREEN, supra note 18, at 149.

70. Joun HiGuAM, SIRANGLERS IN 1111 LAND: PATTERNS 01 AMERICAN NATIVISM 1860-1925 29 (1955).

71. PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, S#pra notc 10, at 44.
As one supporter of the Christian Amendment argued:

Stated in the plainest and most undeniable terms, this vaunted “religious liberty” is nothing more
nor less than an absolute claim of right on the part of any men, however few their numbers,
however low their intelligence, however false their principles, however debased and sensual their
lives, to veto any thing and every thing which the moral heart of the nation demands as
conservative of its highest well being.
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The most contentious political disputes over religion addressed the
role of Christianity in public schools, especially the legitimacy of Bible
reading. Public education in the nineteenth century was generally
nonsectarian in the sense that it inculcated generic Protestantism rather
than providing education associated with any particular Protestant sect.”
Public schools typically used the King James Bible to teach moral
lessons, and daily Bible readings were common.” Over the course of the
second half of the nineteenth century, demands to take the Bible out of
the public schools and make them less Protestant grew louder.”
Catholics, Seventh Day Adventists, Jews, and freethinkers considered
the teaching of Protestant morality and scripture in the public schools to
conflict with principles of equality and the separation of church and
state.”” At the same time, Protestant resistance grew strong. Protestant
defenders of the public schools considered the Bible to be essential to
inculcating morality and American values.”

Supporters of the Christian Amendment considered opposition to
Protestantism in public life to be nothing less than a war on Christianity.
Reverend David McAllister, General Secretary of the NRA, explained
that the movement to amend the Constitution arose out of the alarm
Protestants felt from the challenges to expressions of Christianity in civic
life: “It was the attack of enemies of our common Christianity upon the
Christian features of our national life that struck the alarm, and sounded
the rallying cry which has drawn together many of the best citizens of our
land, and banded them in this Association.”” By challenging Bible reading
in schools, Sunday observance laws, and prohibitions on blasphemy,
opponents of the Christian Amendment were “waging relentless war upon
every vestige of national religion yet left us.”” As leaders of the Christian

Id

72. GREEN, supra notc 18, at 13-15. As Noah Feldman has written, “[n]on-scctarianism, it was thought,
would keep the state out of bitter inter-denominational disputes, enable the flourishing of diverse voluntary,
private churches, and simultancously cnable the state to take a stance in favor of broadly shared,
foundational Christian virtues.” Noah Feldman, Non-Sectarianism Reconsidered, 18 J.L. & PoL. 65, 66 (2002).

73. GREEN, supra note 18, al 18, 30-33.

74. See Feldman, supra note 72, at 66.

75. GRLLN, supra note 18, at 126 (providing that one Jewish newspaper stated: ““Equality and not
simple toleration is the basis ol all our republican institutions,” .... ‘Our public schools arc not
intended for religious establishments.””).

76. Id. at 120. As Reverend George Rudd preached:

If, just as the nation was established to be a Republican nation . . . founded on Christianity, then it
is no more unconstitutional for it to teach Christianity in its schools . . . and |it] no more infringes
liberty of conscience, than it does to teach its civil polity as a Republic.

1d.

77. PROCEEDINGS oF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra note 10,
at 5 (“No thoughtful citizen can be ignorant of the assault made upon every religious act and
observance in our national life.”); see id. at 41 (“This positive, aggressive character of irreligion, is the
peculiar feature of our age.”).

78. Id. at 5 (statement by Reverend David McAllister, General Secretary of the Association).
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Amendment movement saw it, their opponents were winning: “Step by step
the enemy gains,” warned one Presbyterian pastor, “and the Christian
sentiment is overbalanced by a contemptible minority of the people . . ..""

And who were these people who plotted against Protestant practices?
Some pointed to “atheists and infidels, communists and papists.”* Others
pointed to “the ‘secular’ party [which] is thoroughly determined to sever
American society from all religious influence.”” Still others pointed to
“Atheists, Deists, Jews, and Seventh-Day Baptists.”™ Regardless of the
religious or political identity of those who assertedly were attacking
Christianity, one fact was clear: they were foreign. Supporters of the
Christian Amendment were often quite explicit that the threat to
Christianity came from the nation’s recent immigrants. As one speaker
explained, those who were challenging Christian practices were “almost
wholly of foreign importation, and that of comparatively recent date.”™
Speaker after speaker at the NRA conventions declared that the nation
must take action to preserve its longstanding Christian identity due to “the
character of the immigration which has poured upon us.”*

B. THE NATIONALIST FRAMEWORK: A WAR ON CHRISTIANITY
Is A WAR ON AMERICA

When Catholics, Seventh Day Adventists, freethinkers, and Jews
objected to prevalent expressions of Protestantism in public life, many
Americans considered these objections not merely as challenges to
Protestantism, but as attacks on America itself.” The nationalist response to
growing religious pluralism illustrates the social theory of national identity
developed by Elizabeth Theiss-Morse.” As Professor Theiss-Morse has

79. Id. at 31.

8o. Id. ats.

81. PROCELDINGS 0r 11L 1872 CONVENTION 10 SECURE T1LE RELIGIOUS AMENDMENT, S#pra note 10,
at 17-18.

82. Id. at 68.

83. PROCEEDINGS OF THE NATIONAL. CONVENTION TO SECURE THE RELIGIOUS AMENDMENT OF THE
CONSTITUTION OF THE UNITED STATES 571 (1873) [hereinalter PROCEEDINGS OF THE 1873 CONVENTION TO
Stcure 1L RELIGIOUS AMENDMENT].

84. The Legal Effect and Practical Value of the Proposed Amendment, in PROCEEDINGS OF THE 1872
CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra note 10, at 56 (reading by Reverend T. P.
Stevenson); see also id. at 38 (statement of Reverend David McAllister) (“1 would urge the strongest kind of
aggression . . . against that foreign secularism which is attempting to get control of the country, and which
would overthrow everything of a Christian character connected with our national institutions.” (emphasis in
original)); id. at 84 (statcment of Reverend A. A. Hodge) (“Multitudes of disappointed political and social
theorists have recently immigrated to our land, who are disseminating theories of human rights and of man’s
rclation to God which arc as inconsistent with the facts and tradition of our government as with the Christian
religion.”).

85. GREEN, supra note 18, at 120 (“A common theme in these writings was that Bible reading, and
the nation’s reinforcing relationship between Protestantism and republicanism, were under attack by
Catholics, infidels, and misguided liberal Protestants.”).

86. See THEISS-MORSE, supra note 15, 1-32.
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shown through an empirical study, a cohort of Americans consider
themselves prototypically American, predominately those who are native-
born, white, and Christian.” These self-defined prototypical Americans
strongly believe that their traits and values are national traits and values, and
they consider Americans who do not share these traits and values to be less
authentically American.” Those who consider themselves prototypically
American react most sharply to criticism from people they consider to be
marginal Americans, perceiving their criticisms as attacks on America.”

The dynamics that gave rise to the Christian Amendment movement
follow Theiss-Morse’s social theory of national identity. Protestant
Americans of the nineteenth century who had long held a dominant
position in America considered their values, especially their religious
devotion, to be defining features of America. Speakers at the National
Reform Association’s annual conventions repeatedly declared that
commitment to Christianity¥2a phrase they used synonymously with
Protestantism’2 was central to American identity.” As Reverend A.D.
Mayo declared at the 1872 Convention:

The people understand that this is a Christian country. The mass of the

people are Christian in belief. Our whole order of society and government

is such as could only have grown up in a land where the people had

reached a very advanced and practical form of Christian faith. The

standard of public morality, as far as theory is concerned, is the standard of

Jesus Christ. The New Testament is regarded as the final authority

concerning the highest life of man.”

Proponents of the Christian Amendment considered Christian beliefs to
be “interwoven in the warp and woof of our national existence.””

Convinced that Protestant devotion is a core aspect of American
identity, proponents of the Christian Amendment considered challenges to
Christian dominance to be anti-American. “[S]ecular critics,” proclaimed
Reverend A.D. Mayo, were “born and educated abroad, and ignorant of
the first principles of American life.”” To supporters of the Christian
Amendment, these new immigrants could not share in American values
because “they did not share in the first settlement of this country; they

87. Id. at 77.

88. Id. at 73,75, 92-93.

89. Id. at 159.

90. See Moorl, supra note 18, at 126 (stating that the NRA sought to “capitaliz|e] on the American
Christian assumption of a shared Protestant foundation™).

9T. PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra notc 10,
at 17.

92. Id. at 18. As Wilbur F. Crafts, who lobbicd flor decades to crcate a Sabbath observance law,
declared: “With the Sabbath our Christianity and our country stand or fall.” FOSTER, supra note 18, at 93.

93. PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra note 10,
al 23; id. at 35 (asserting that secularists “do not understand the practical character of the American
people™); id. at 70 (declaring that opponents of the Amendment opposed “American Republicanism
and Liberty”).
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did not brave the hardships, they did not profess the principles which
have made that settlement memorable. They never, anywhere,
developed, or even dreamed of such a nationality as ours ....”"
Supporters of the Amendment were often explicit in asserting that non-
Christians had no rightful place in America: “[I]f the opponents of the
Bible do not like our government and its christian features,” Reverend
E.B. Graham told an NRA Convention in 1885, “let them go to some
wild, desolate land, and in the name of the devil, and for the sake of the
devil, subdue it, and set up a government of their own, on infidel and
atheistic ideas, and then if they can stand it, stay there till they die.””

While some Americans may have long assumed that being Protestant
was an essential part of being American, now that this identity was
challenged, supporters of a Christian conception of America recognized a
need to develop an argument for why it should remain so. Proponents of
the Christian Amendment responded by developing a comprehensive
conception of American history that placed Christian devotion at the
core.” As one advocate for the Christian Amendment put it:

The principles which we here present are not new in American politics.

We are able to plead many precedents, which must have the weight of

authority with the American people. Our country was originally settled

by men of high religious character, whose only motive in seeking a

home in the wilderness was the freedom and safety of religion and the

glory of God.”
The result was a Christian-focused history of the nation, built up by a
carefully selected set of quotations and episodes in the American history.”
Supporters of the Christian Amendment pointed to the Mayflower
Compact and colonial charters to show that the first European immigrants
came on a Christian mission.” They pointed to religious language in early
state constitutions, in the Declaration of Independence, and the Articles of
Confederation.”” They pointed to state court decisions declaring
Christianity part of the common law.” They pointed to the appointment

94. PROCEEDINGS OF THE 1873 CONVENTION TO SECURE THE RELIGIOUS AMENDMENT, supra notc 83,
at61.

95. M. A. Gault, The National Reform Movement, CHRISTIAN STATESMAN, May 21, 1885, at 4-5.

96. As historian Steven Green has shown, a Christian-focused conception of American history
began to develop in the decades after the nation’s founding, when the first histories were written of the
American Revolution, the Declaration of Independence, and the Constitution. StuveN K. GRLLN,
INVENTING A CuristIAN AMiricA: T Myt or 1ir RiLicious FOUNDING (2015).

97. T.P. Stevenson, Introduction 10 PROCEEDINGS OF THE 1872 CONVENTION TO SECURE THE RELIGIOUS
AMUNDMENT, Supra note 10, at xi.

98. See Stephen M. Stookey, In God We Trust?: Evangelical Historiography and the Quest for a
Christian America, 41 Sw. J. THEOLOGY 41, 42 (1999).

99. PROCEEDINGS OF THE 1874 NATIONAL. REFORM CONVENTION TO SECURE THE RELIGIOUS AMENDMENT,
supra notc 66, at xi, 15.

100. Id. at iv, xi—xii.
101. Id. at xi—xii.
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of chaplains in Congress and declarations of days of thanksgiving and
prayer.” They compiled anthologies of founding era quotations to show
that the nation had been founded by devout Christians who sought to
create a Christian nation.” To proponents of the amendment, the
nation’s history unequivocally demonstrated that the United States is a
Christian nation; the proposed amendment would simply make it
explicit.

The Christian history of the United States developed by proponents
of the Christian Amendment contains the familiar features of a Golden
Age narrative.”” In the movement’s explanation of American history, the
Founding created a nation with pure ideals devoted to God, but then a
rising tide of immigrants and secularism destroyed this purity and called
into question the nation’s Christian values.” Because the American
people no longer followed the pure Christian values upon which the
nation was founded, a series of challenges arose, and some tried to
remove the Bible and prayer from the schools and to overturn laws
respecting the Sabbath and prohibiting blasphemy.” The narrative
pointed to a dire future: The American people would lose their Christian
soul and face comxplete destruction if they continued to deny their true
Christian nature.” The story also offered the only conceivable solution
to the nation’s current troubles¥2a return to the pure ideals upon which
the nation had been founded.” For supporters of the Christian
Amendment, the story of America’s Christian history contained a crucial
lesson: The nation must rededicate itself to its Christian faith by placing

102. Id. at xii.

103. See, e.g., id. al 61-64.

104. ProcuupINGs or 11 1872 CONVENTION 10 SECURL 111E RELIGIOUS AMENDMLENT, Supra note 10,
at xii (“There are well established features in our government, which are consistent only with such
principles as we seck to introduce into the National Constitution.”).

105. The structure of the appeal developed in support of the Christian Amendment followed what
Andrcw Murphy has described as a typical American jeremiad, “a form of political rhetoric that explicitly
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